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Foreword

All praises to Almighty Allah, Who bestowed upon us the duty to
change the attitude and improve service delivery through capacity building.

With the grace of Almighty Allah, we are able to conclude third judgment writing training and
its report is in your hands. To what extent we have been successful in our effort, will be, of
course, assessed after seeing the attitude and work of the Judicial Officers who are now back to
their work stations. But our effort, commitment and hard work can also be hopefully assessed by
going through this report.

The Academy aims at capacity building of the justice sector institutions and to help establish the
rule of law.  With this aim, it started work. Our hon’ble Chairman—Chief Justice Dost
Muhammad Khan—provided us dynamic leadership. Conversion of old court rooms into
attractive halls, congested iron shades into lush green lawns and installation of state of the art IT
equipments, coupled with designing of a well thought out course in light of literature review and
training needs assessment (TNA)—within a short span of three and half month—is cogent
evidence of the deep commitment, strong will and demonstrable capability of our team.

Soon after its appointment, the team, in its first meeting, proposed to hon’ble the Chairman that a
high quality course on judgment writing should be the starting point. It was decided that a
literature review may be carried out and training needs explored. The Dean—Dr
KhurshidIqbal—was assigned the task.  He, after carrying out a literature review, designed a
questionnaire in consultation with senior judicial officers, senior lawyers and hon’ble Judges of
the High Court. The questionnaire was circulated. The responses of Judicial Officers depicted
three main areas of attention: perception bias, language and legal skills. Keeping in view the said
areas, the Dean designed a course, in consultation with the resource persons. All this was done
under my supervision and Chairman’s guidance. Finally, Almighty Allah blessed us with the
opportunity to conduct this training.

The task was enormous but thanks to the Almighty, we proved triumphant. It was only possible
through a team work. I must acknowledge relentless efforts of Muhammad Salim Khan, Senior
Director Administration, who made the stage ready for the show. It will be injustice if I do not
appreciate the day and night efforts and pain of the Dean before as well as during the course.
Asghar Ali Salarzai, Admin Officer is the foot soldier of the Academy. He played the role of an
efficient coordinator between the academic and administrative wings. I must say that he did it at
the heavy cost of his family comfort! Muhammad AamirNazir, Senior Director Research joined
us late. He helped us in designing and printing of certificates and folders. Besides, I am grateful
to support staff of the Academy; they worked selflessly and smilingly, adding to the success of
the show.
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My thanks are due to all the resource persons: Mr. Zia Ahamd Khan, who, despite his busy time
schedule, happily visited the Academy to deliver lectures on perception lock; Mr.Niaz
Muhammad Khan, Registrar, Islamabad High Court, too, made his way to the Academy, by
rescheduling his high profile official engagements in Islamabad; Prof Dr. Ismail Wali taught us
the delicacies of written English; his task was to make us understand the essence of our course

theme: یمل ولا خیر الكلام ما قل ودل (Tr. The best speech is one which is precise, speaking and
free from boring length.)

I must thank UNDP. Without its support, it would have been impossible to conduct the training
course.  I must also appreciate and acknowledge the support of the World Bank, which provided
us the IT and other interactive electronic equipment’s through its KP’s Governance Support
Project. The Bank’s help made possible the interaction between the presenters and the
participants.

I feel greatly honoured to forward the report of this historic training. The report is self-
explanatory, innovative and ground breaking in Pakistan’s emerging judicial training profile.

Hayat Ali Shah,

Director General
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Preface

Another batch of 25 Civil Judges/Judicial Magistrates from across the KP, including Malakand
division, was imparted this six-day training course on Judgment Writing. It included as many as
11 women Judicial Magistrates—the highest number, so far. The course content and the method
of delivery, used for the first course, mostly remained the same. This report contains a critical
analysis of addressing the shortcomings noted in the previous course and significant changes
introduced in this course.

The administration of the course proved successful for many reasons. No single lecture was
missed. A new lecture on the law of arbitration was arranged during the early days of the course.
It was delivered by hon’ble Justice Mian Shakirullah Jan, recently retired as Senior Puisne Judge
of the Supreme Court of Pakistan. A lecture on the sociological importance of judicial decision
making, missed in the previous two courses, was also delivered, though in a different manner.
Prof. Dr. Johar Ali, the concerned resource person has joined a new assignment as Vice-
Chancellor of the Malakand University. Available at Peshawar, Dr. Ali managed to visit us and
deliver a brief informal talk on the subject given to him. Thus efficient time management was a
great success of the course. It may be mentioned that the study circle on Order 20 of the Civil
Procedure Code, 1908, pertaining to Judgment Writing, was not organized. Though it has its own
importance, yet it appears that no space could be created for it. While it may not be dropped
altogether, it may be organized subject to availability of time only.

The pre-and post-training evaluation was, however, continued. The group presentation on
evaluation of daily proceedings also continued. Enhancement of communication skills being one
the main aims of group evaluation, showed minimal improvement, as only one group managed to
prepare and make a power point presentation. Regarding evaluation, a separate consolidated
report of all four trainings will be prepared.

Dr Khurshid Iqbal,
(District & Sessions Judge)
Dean Faculty
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Concept Paper

Training Course on Judgment Writing

‘Judgment writing is the hardest of the legal arts to master’. While there is a significant body of
literature on judgment writing skills, there is a near consensus among judicial pundits that good
judgment writing depends more on practice than theory. Caseloads have a telling negative impact
on a sustainable good judicial style in judgment writing.

Pakistan’s 2009 National Judicial Policy and its rigorous monitoring by the judicial leadership,
has generated tremendous pressure on the judges of the District Judiciary. There is a growing
perception in the legal fraternity that fighting delay on war footing has led to the delivery of
hasty judgments. While the avalanche of the caseload has been visibly melting down, it is now
time to divert attention to improvement in the quality of judgment writing.

A quality judgment, as commonly understood, requires that is should speak for itself, be concise,
reflect good writing skills, appreciate the readers’ needs and litigants’ wants. Appreciating the
fact that the essence of judgeship is the delivery of judgments, the Khyber Pakhtunkhwa Judicial
Academy plans to conduct its first training course on judgment writing. The underlying objective
of this course is the development of one word vocabulary linked with the writing skills of judges.
The guiding principle is an Arabic idiom:

Tr. Best speech is one which is précis, speaking and free from)یملولاقلا،ودلاماخیرالكلام
boring length.)

The training curriculum and module will be designed on the basis of the needs of the judges. The
Academy, however, intends to follow a participatory approach by seeking the in-put of the
targeted trainees. To this end, the Academy has prepared a questionnaire, which is sent herewith
for your valuable responses and views. The prime objective being training needs assessment, the
Academy intends to ensure anonymity of respondents. Please do not write your name, nor put
your signature on the questionnaire, which may be sent on the address given in the attached
letter, as soon as possible.
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Course Description

Reference T-3/2012/judgment writing/01week
Training Judgment Writing
Duration One week: 6 days
Participants Civil Judges/Judicial Magistrates
No. of participants 25: Male=14; Female=11
Lectures per day 02
Other activity Case study
Method Participatory, practical
Designed by DrKhurshidIqbal, Dean Faculty

Aims and Objectives

While quality in judicial opinion writing has always been a top priority of the judiciary in all
countries, in recent years there has been a growing concern about it in Pakistan. Arguably, one
glaring reason is the mechanism of time bound disposal of cases proposed by the 2009 National
Judicial Policy (Policy). The concern is that the mere disposal is and should not be enough.
Another reason is a general need of capacity building as part of continuing judicial education.
The main aim of this training is to build capacity of all judges of the District Judiciary, in the key
area of judgment writing, both in regard to expression or language (effective communication)
and substance or content (judicial aspects, such as appreciation of evidence). The principal duty
of a judge is to deliver judgment after announcement of the decision in a case. Judgment writing
is thus a vital part of judging or ‘judge craft’. There is no worth while training on the linguistic
mechanics of judgment writing. Hence, judgment contains lapses which potentially harm judges’
credibility and efficiency as communicators of facts and legal analysis of law and evidence. It is
for this reason that judgment writing has been selected as the first training at the Academy. The
training has been designed in the backdrop of a questionnaire survey—an indigenous training
needs assessment—of all judicial officers, including those working in the special courts and
tribunals. The training will generate and encourage critical thinking about judicial opinion
writing. A pluralist and diverse approach will be adopted to build professional capacity of the
target participants. The participants are strongly advised to actively participate in the training,
which will be firstly, graded at the Academy, and secondly, subjected to post-training impact
assessment.

Key outcomes

The participants should be able to

 Understand the basic concept and procedure of judgment/order writing
 Learn necessary skills for appreciation of evidence and application of substantive and

procedural laws and precedents
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 Explore and understand current global trends
 Know and follow judicial opinion writing in the perspective of Islamic law

 Strengthen theoretical foundations to know and understand the process, flow, models,
mediums, types, barriers to and principles of effective  communication

 Be sensitized to the problem areas of English, and sharpen their skills for writing
effective and self-contained judgments

Requirements

 The participants are advised to critically read the training material prepared for them.

 Send to the Director General (DG) a copy of two judgments: one civil, one criminal,
which they rank as the best. The judgments will be assessed before the training. At the
close of the training, the participants will be asked to rewrite their judgments, applying
the skills they learnt in the training. The participants will be asked to assess their work
themselves as well as by the Academy.

 Post training impact assessment: an inventory of skills will be prepared, which will be
sent to the concerned District & Sessions Judge, who will be asked to make assessment
and report to the Registrar of the Peshawar High Court and the DG of the Academy.

Modules

On the basis of a two-pronged strategy: language and substance, the training course offers the
following modules:

L A N G U A G E

Conveners: Prof. Dr Ismail Wali, PhD in English,
Professor

Institute of Management Sciences, Peshawar
01 Style and structure of Judgment: Basics
Focus: Structural aspects and style of a judgment.

Skills: Structuring and writing a judgment.

02 Judgment writing: Principles of effectiveness
Focus: Four Cs of effective communication.

Skills: Concise, clear, correct and complete.
03 Judgment writing: Modern strategies
Focus: Avoidance of verbal pitfalls.

Skills: Words to avoid.
04 Judgment writing: One word vocabulary
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Focus: Consistency.

Skills: To develop consistency.
05 Judgment writing: Practical-I
Focus: Evaluation of a judgment.

Skill: To evaluate a judgment.
06 Judgment writing: Practical-II
Focus: Writing a judgment.

Skill: To write a judgment (To re-write your own judgment, applying the skills
learnt).

S U B S T A N C E

Resource Persons:
Mr. Zia Hassan, Senior Instructor (retired), NIPA, Peshawar

Prof Dr Johar Ali,
Chairman, Department of Sociology,

University of Peshawar

Mr. Niaz Muhammad Khan,
Additional Registrar (Admn), Peshawar High Court, Peshawar

Dr Khurshid Iqbal,
Dean Faculty, the KP Judicial Academy, Peshawar

01 Judgment writing: a sociological perspective
Focus: Sociological importance of judgment writing

Skill: To understand the social importance and impact of judgment
02 Contemporary trends in judgment writing
Focus: Critical analysis of a range of research articles on the art of judgment writing.

Skills: Modern techniques of judgment writing.
03 Elements of a court judgment
Focus: Procedural and substantive elements of judgment.

Skill: The Dos and donts.
04 Appreciation of evidence in judgment writing
Focus: Conscious understanding and application of rules of evidence.

Skill: Avoiding irrelevant and selecting cogent.
05 Interpretation of laws in judgment writing
Focus: Juristic understanding of text of laws.

Skill: Translation into judgment writing.
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Schedule of Activities

(05—10 November 2012)

DAY-1 Monday DAY-2 Tuesday

Registration of the Participants
8:00 AM

DUA
08:00 -- 08:05

Recitation from the Holy Quran
8:15 AM

Group Presentation
08:05 -- 08:15

Dua
8:20 AM

Judgment Writing: Principles of
Effectiveness (By Dr. Ismail)
08:15 – 10:30

Welcome address by the Director General
8:25 AM

Tea Break
10:30 -- 11:00

Instruction
8:35 AM    (Dean)

Pre Training Evaluation
09:00 -- 10-00

Style and Structure of Judgment Writing
11:00 -- 12:30 (By Dr. Ismail)

Perception lock, impact on Leadership
10:00 --12:00 (By Mr. Zia Ahmad Khan)

Contemporary trends in Judgment Writing
12:30-- 01:30 (By Dr. KhurshidIqbal)

Tea break
12:00 -- 12:30

Lunch + Tea break
01:30---02:30

Perception lock, impact on Leadership
12:30-- 01:30

Study circle Order 20CPC
02:30 -- 04:30 (By Mr. Muhammad AamirNazir )

Lunch + Prayer break
01:30 -- 02:30

Study circle: Perception lock --
Humaneering
02:30—04:30
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DAY-3 Wednesday DAY-4 Thursday

DUA
08:30 -- 08:35

DUA
08:30 -- 08:35

Group Presentation
08:35 -- 08:45

Group Presentation
08:35 -- 08:45

Judgment Writing: Modern Strategies
08:45-- 10:45  (By Dr. Ismail)

Appreciation of evidence in judgment writing
08:45 -- 10-45 (By Niaz Muhammad Khan)

Tea Break
10:45 -- 11:15

Tea Break
10:45 -- 11:15

Judgment Writing: One Word Vocabulary
11:15 -- 01:00

Elements of a Judgment
11:15 -- 01:00

Lunch + Prayer break
01:00—02:00

Lunch + Prayer Break
01:00-- -02:00

Peer Review
02:00 -- 03:00

Interpretation of laws in judgment writing
02:00 -- 03:00

Judgment Writing Practical 1
03:00 -- 04:00

Interpretation of laws in judgment writing
03-00 -- 04:00

DAY-5 Friday DAY- 6 Saturday

DUA
08:30 -- 08:35

DUA
08:00 -- 08:05

Group Presentation
08:35 -- 08:50

Group Presentation
08:05 -- 08:15

Post training evaluation
08:50 – 10:00

Judgment Writing---- Islamic Perspective
(Prof Muhammad Mushtaq)
08:15 -- 10:00

Arbitration------- By Hon’ble Justice
MianShakirUllah Jan (R) Judge Supreme
Court of Pakistan
10:00 – 12.00

Break
10:00 -- 10:30

Academy Night to be organized

Arrival of the Hon’ble the Chairman
10:30 -- 12:00
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by the participants which shall include
a dinner with a dignitary

Concluding ceremony
Certificate distribution
Concluding address by the DG
Concluding address by the Chairman
Photography
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Style and Structure of Judgment: Basics

Conceptual Background: Besides legal knowledge and judicial wisdom, writing a judgment is a
skill involving orthography (how thoughts are turned into symbolic patterns on paper/computer,
grammar and punctuation (mechanics of English), idiomatic structures (which are governed by
conventions) and semantics (study of meaning). The core objective of these lectures is to
sensitize the participants to verbal strategies for writing legally effective and stylistically
persuasive judgments.

Brainstorming

Question: what psychic component governs all our activities as humans?

All human activities are governed by the ego, the regulator of our waking life. The process of
judgment writing is no exception to it. If the ego malfunctions, semantic distortions occur in a
judgment. Therefore a judge should empty his/her mind of all those contents which may
negatively affect his/her judgment. The presence of such contents may impair their objectivity,
impartiality, fairness and sense of justice.    And without these values both the structure and style
of a judgment lose their effectiveness.

This lecture focuses on the basics of structure and style of judgment before familiarizing the
participants with the strategies of professional writing. Usually, the structure of a judgment
comprises of 1) information on court, judge and his/her station; 2) case and  its file No; 3) title of
case; 4) introduction; 5) facts; 6) evidence analysis; 7) reasoning; 8) application of law; 9) order;
10) signature/seal/date. The style of a judgment depends upon diction, structure of sentences and
paragraphing to organize ideas for an effective management of language. Words are the building
blocks of a judgment; hence knowledge of words and their denotative aspect is essential   for
judgment writing.  Collocations are fraught with difficulties for non-native users, and through
this lecture participants will be sensitized to the usage of words in English. Words, phrases and
clauses are combined to make sentences for generating extended units of meaning.  Sentences
may be simple, compound or complex, depending upon the ideas on the mind of a user.
Sentences are combined to form paragraphs. A good writer organizes his/her ideas into easily
graspable paragraphs, each having a thesis statement.

Writing is a difficult process, and all professional writers follow certain formal steps for
producing an effective piece of writing. These steps are: 1) planning, 2) drafting/writing, 3)
revising, 4) editing, and 5) making a fair copy. Like all other organized activities, judgment
writing needs strategic      planning for effective communication. Planning includes making an
outline of paragraphing a judgment. The outline should be based on the notes of a judge which
he/she has been taking for the final version. Keeping in view the contents of the outline, the
writer should proceed to commit it to writing on paper/computer in detail. After writing/
dictating the first draft, the writer should let it “cool off” for some time. After the “cooling”
process, comes the stage of revising. Revising is usually a process of searching for gaps in
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meaning and organization of ideas till the end. The third step is that of editing, which is
conducted for grammatical and punctuation lapses. After editing, the writer makes a fair copy of
the write-up. The fair copy should finally be read for complete satisfaction.

The outcome is that both attitude and aptitude are required for producing a legally effective and
stylistically persuasive document.
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Principles of Effectiveness

Brainstorming

what is language? Come up with a working definition.

Judgment is a micro medium of communication, and communication is a process of sharing
ideas with sender/writer at one end and reader/receiver at the other.  The essential elements of
communication are: 1) sender, 2) content, 3) medium, 4) audience, 5) context, 6) feedback. This
chain completes the process of communication. The sender should have both knowledge and
skill for framing his/her content according to the needs, knowledge level and cultural dynamics
of the audience/receiver in the proper context. In a judicial context, the structure and style of a
judgment, besides its legal and constitutional aspects, should also function as a public instrument
of communication for knowledge management and research purposes.  Experts in
communication usually refer to certain principles for making a piece of communication effective.
In this regard, conciseness, correctness, clarity, completeness, coherence, consistency and
courtesy are thought to be essential for delivering a message effectively.

Conciseness refers to the economy words to make one’s meaning easily understandable.
Conciseness saves both our time and energy. Conciseness is attained by confining to the words
for the intended meaning. Removal of redundant material and avoidance of repetitions makes a
judgment concise. However, conciseness loses its value without correctness: grammar and
punctuation.   Conciseness and correctness refer to the verbal skills of a writer; however, clarity
comes from analytical and critical thinking.  Clear ideas turn into clear sentences.  Completeness
refers to the inclusion of all relevant facts and figures in the relevant portion of a judgment.
Consistency involves both structure and style.    Inconsistency in structure or in style breeds
confusion, making our meaning blurred. Coherence refers to the organization of ideas in a
judgment. Courtesy means that the wording of a judgment should not be discriminatory based on
race, ethnicity, sex, colour or creed.

This lecture also contains examples and exercises to clarify each principle.  The theoretical
framework as outlined above prepares the participants for peer-reviewing each other’s judgments
for practical purposes to internalize the principles of effective communication.  After doing this
session, the participants will learn skills how to apply the principles of conciseness, correctness,
clarity, completeness, consistency, coherence and courtesy.

Practical: the participants will re-read rewrite their judgments to search for lapses (if any)
keeping in view the principles of effective communication.
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Avoidance of Pitfalls

Brainstorming

Guess the meaning of “judicial Heroism.”

This session is complementary to the previous session on principles of effective communication.
The core objective of this session is to familiarize with the concept of avoiding verbosity,
unnecessary repetitions, ambiguity, overuse of legalese, and judicial heroism. The term “judicial
heroism” has been coined here to epitomize the intellectual environment of a judge to impose
his/her legal knowledge on the reader, which breeds verbosity, unnecessary repetitions,
ambiguity, overuse of legal jargons, unwise use of modifiers with the result that the reader is
impressed by the big and difficult words without being clear on what the judgment says.

This session contains sample judgments and relevant portions from world constitutions how
“judicial heroism” is practiced, which makes a legal writing open to different interpretations.
Through this session, participants will be sensitized to the concept of clear thought and clear
language, so that common readers should understand their rights and duties, which will prepare
the way for good governance, development of civic sense leading to legal empowerment.

After doing this session, participants will be able to know the problem of “judicial heroism” and
make their judgments reader-friendly as far as possible.

Practical: Participants will be engaged in re-writing the samples for learning how to avoid
verbosity, unnecessary repetitions, ambiguity, and overuse of legalese.



P a g e | 24

Plain English

Brainstorming

What do we mean by Plain English?

The seminal objective of this session is to introduce the concept of Plain English Movement in
the world, especially in legal/judicial contexts. It is pertinent to mention here that billions of
dollars are spent on drafting legal documents, and the followers of PEM have succeeded in
entering into the judicial culture for working for making legal documents easily understandable.
The followers of PEM recommend to 1) use words of Anglo-Saxon origin, 2) to avoid
nominalization, 3) to prefer active voice, 4) to minimize legalese and Latin terminology.    The
followers of PEM argue that simple words are more effective than difficult words; simple
sentences (one idea one sentence) are more easily graspable than compound and complex
sentences.

Plain English Movement is active in Australia, Canada, England and America. PEM focuses on
easily understandable language in legal contexts including judgments. To support their view,
PEM activists usually refer the judgments of Lord Denning. In this session, judgments written by
Lord Denning will be used as resource to introduce participants to the concept of Plain English
as reference guide for learning simple verbal strategies, avoidance of nominalization, legalese,
Latin terminology, and use of active voice.

The session will enable participants to learn how to apply the strategies propounded by the
followers of PEM.
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ELEMENTS OF JUDGMENT WRITING

This topic covers the following five main areas of judgment writing:-

i) Linkage of Judgment Writing with Law;

ii) Linkage of Judgment Writing with Code of Conduct;

iii) Neutrality of Judgment Writer;

iv) Grasp of facts;

v) Application of Law.

i) Linkage of Judgment Writing with Law: The participants are made aware of the
different provisions of law enjoining upon a decision maker to deliver a judgment. The various
legal aspects of law are discussed focusing on necessity of delivering a reasoned judgment.

ii) Linkage of Judgment Writing with Code of Conduct: This area covers the
responsibilities of a judge who is to deliver a judgment which qualifies all the elements as
reflected by the Code of Conduct for Judges. For instance, the trait of impartiality of a Judge
requires a judgment to be impartial and an unbiased Judge shall deliver unbiased judgment.

iii) Neutrality of Judgment Writer: The participants are made conscious of the importance
of the neutrality of the decision maker. The emphasis is not only on partisan tilt on material
considerations such as extra judicial but also on psychological inclinations, mostly the product of
unconscious evolutionary indoctrination, which leads to cognitive and implicit biases ranging
from cognitive dissonance to anchoring bias and the like. The discussion also includes the
techniques for reducing these biases to the minimum which include psychological catharsis,
openness and impeachment of personal perceptions.

iv) Grasp of Facts: No Judgment can be called good judgment unless the decision maker
has full grasp of the facts. The focus is on contextual understanding of the pleadings leading to
understanding of core differences and then translating the same into real issues.

v) Application of Law: The participants are made aware of the importance of
understanding the law in the decision making. The emphasis is on the understanding of both
substantive and procedural laws and their application to the facts before them. A good judgment
is one which makes proper nexus of law with the facts of the case. The understanding of law in
factual context is an important feature of the talk.
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APPRECIATION OF EVIDENCE

The Judgment Writing in judicial matters is based upon the correct appreciation of
evidence. No Judicial Officer can deliver a good judgment unless he has the ability to appreciate
the evidence holistically and in its true perspective. The focus is on sifting of relevancies from
irrelevancies in order to avoid decision on the basis of irrelevant facts. The participants are made
known the different categories of relevancies and their due weightage. They are also sensitized
about the admissibility of the facts depending upon the cogency of the same. They are
empowered to differentiate between rebuttable and irrebuttable presumptions about facts and
also the conclusive evidence. The focus is on practical aspect of the matter enabling a Judicial
officer to decide these issues at the moment when they crop up at the time of recording of
evidence. They are also made conscious of the fact that how judgment is affected when an
inadmissible fact is given weightage and how it goes to the root of judgment when relevancy is
not appreciated.
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INTERPRETATION OF LAW

The topic focuses on a good judgment in the context of interpreting the laws. A good
judgment is one which is based on correct interpretation of laws as applicable to the facts of the
case. The difference between the juristic and journalistic approaches is highlighted and it is
emphasized that how the rules of interpretation can better be understood and applied while
interpreting the laws. The discussion extends to different types of laws including Constitutional
Law, Ordinary Law, Delegated Legislation and the like. The participants are also empowered to
differentiate between superiority and subjection of laws, the effects of laws in retrospect and
prospect; the effect of repeal of laws qua the substantive and procedural laws; the importance of
words in the legislative instruments; the holistic approach in interpretation of laws and different
approaches towards interpretation like purposive interpretation, contextual interpretation and the
like. The participants are also made known the limitation of the courts in interpretation of laws
and judicial review.
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Synopsis

Contemporary Trends in Judgment Writing: A Literature Review

The session aims at reviewing existing legal scholarship on the subject of judgment writing. It
also seeks to inculcate a spirit of research-based reading and exploration of best practices in
other jurisdictions. It argues that while the existing literature reflects that judgment writing is an
art, the trend in judgment writing trainings seems to be heading in the direction of developing an
inventory of skills and attributes of judgment writing. This systemization of knowledge and skills
may be seen as if the art of judgment writing is being developed like a science.

The session reviews a range of key research articles under different themes: definition, reasons
for writing judgments, readers of court judgments, writing style and its kinds and reasoning.  It
critically examines the definition of judgment given by judicial pundits in their research. It
discusses various definitions of judgment from Australian, American, Indian, British and
Pakistani perspectives. It then examines the reasons why judges write judgments. The bulk of
literature shows that judges write judgment because judgment writing is a statutory requirement,
judges are professional writers, judges write for publication, judgment writing is no less
important than deciding a matter, judges must have potential readers in their mind and being a
serviceable product, judgment creates respect for judiciary and inspires confidence of the public.

There are two kinds of readers of judgments: primary and secondary. Primary include parties and
their lawyers and appellate judges. Secondary include all others, such as, lawyers, law teachers
and students, political and social scientists, researcher, to name but a few. In any case, a
judgment must be clear, concise, logical, unambiguous and free of lingua franca (the
jabberwocky of legal profession). The session then discusses the style of judicial writing. They
are rhetorical, literary, low or exploratory and high or declaratory. Some judges are known for
their thoughts: for example, Justice V. Krishna Ayer is known as a philosopher; Justice Bagwati
as a social scientist. The participants are advised to read Pakistani judgments and explore who
falls in which category. The contemporary literature also contains much about the role and
significance of judicial reasoning. The session highlights different methods of reasoning. They
are inferential—reliance on evidence; intuitive—psychological process; neutral—non-aligned
and impartiality—uncontaminated thinking. It also discusses deductive and inductive method of
reasoning in the process of judicial decision making. At the end, the session shares a list of
bibliography with the participants.
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Synopsis

One-Word Dictionary

Dr Ismail Wali

Brainstorming Question: what do we mean by One Word Dictionary?

Language is a very complex medium of communication. Language is an ever-evolving
phenomenon. Language is the product of the environment in which it evolves. As non-native
users of English, we have to learn its mechanics, which is lifelong process. English has been
evolving for the last fifteen centuries with three major shifts (Old English, Middle English, and
Modern English) in its history. During its evolutionary history, English has absorbed words from
Latin, Greek and French including Arabic, Persian, and many other languages of the world. An
introduction to the basics of etymology will help participants understand how to guess the
meaning of a word.

The term “One Word Dictionary” has been coined to conceptualize all those words which
compresses many shades of meaning into one word, and this word makes our meaning concisely
precise, saving both our time and space given the constraints of judicial officers. For example, an
animal which feeds only on grass and grains is called herbivore; 10 words compressed into one
word. An animal which lives both in water and on land is called (12 words) is called amphibian.
The word for a person who pleads cases at courts on behalf of others is (15 words) a lawyer.  In
legal contexts, the term “murder” covers all shades of killing in an unlawful manner. The
sentence “evidence is clear that he/she has committed murder” is enough to clarify other shades
of meaning associated with the details of an individual case whose mechanics may be different
from any other act of murder.

The participants will be motivated to think of and make a list of such words so that a database of
“One Word Dictionary” will evolve with the passage of time for future references. This exercise
will sharpen the verbal skills of the participants for saving their time and space.

Note: The participants were also given an opportunity to do reading and writing practice with a
view to know and understand modern strategies.
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Annexure (A)

Address of the Chairman / Hon’ble Chief Justice

The Director General;All the Directors;Staff Members;The distinguish guests and
My dear young Judicial Officers
Assalam-O-Alaikum!

My happiness knows no bounds today to see that the third batch of Judicial Officers has
concluded its Judgment Writing course. I congratulate you all on successful completion of this
course. I also congratulate the Academy staff for their hard work to design and administer a
training course on such an important topic. I am sanguine that the knowledge and skill you learnt
at this course will prove very handy to you while writing judgments.

As you know, the Academy is recently established. We are still at infancy. We need to work hard
to make this institution a great seat of learning, not for the judges alone, but for all those whose
services are directly or indirectly related to justice sector. I would like to inform you that despite
our being junior in the realm of judicial education, we have been able to score many successes.
We did a comprehensive TNA, conducted seminars, devised training manuals and will soon
arrange trainers’ courses. We were able to renovate this century old building into a beautiful
shape that you see it now. In fact we want to make this Academy a broad and wide fountain of
knowledge, which shall be always seething with ever fresh taste of learning and research. We are
committed to make it a nursery for all justice sector personnel. There could be no second opinion
about the role this Academy shall play in the capacity building of our legal and judicial
education. As the motto of this Academy reads—an institution to build capacity of all justice
sector institutions and help establish the rule of law. We must tailor our capacity building
strategy in a direction that leads us to the rule of law.

We will do all that is within our means and capabilities. But remember, the success of this
institution also needs your spirit of learning and education. From the remarks of your CR, it is
heartening to know that you took keen interest in the course and that you learnt a lot. If it is
really so, I shall say we are successful. As we move forward, our success will gather mass. In
future we will be inviting you for more courses and on other topics of great judicial importance.
The real success, however, will be when you start your work with a new zeal and commitment
and take every opportunity to apply the knowledge and skills you learnt. In due course of time,
we will make arrangements for on-job application of such knowledge and skills.

I must appreciate the Academy for its efforts. I am highly grateful to all Resource Persons for
sharing their valuable knowledge and experience with you. Let us pray for the success of this
Academy. Let re-new our commitment to our duty. May Allah Tallah bliss us all. Thank you
very much.
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Annexure (B)

Address of the Director General

Hon. the Chief Justice Mr. Justice Dost Muhammad Khan, Distinguished guests and dear trained
participants

Assalam-o-alaikum!

It is, in fact, a matter of eminence pleasure for me to see a third group of young dynamic judicial
officers having successfully completed their training, in this esteemed new-born institution. I,
therefore, congratulate all of you from the core of my heart. Thanks to Allah that we succeeded
to turn all of you from trainees to trained and that's why instead of the word trainee, I chose the
word trained in the beginning.

It is an admitted fact that behind every successful performance, rather skills of the performer do
work. A person without required skills, whatever higher in qualification he may be, cannot be
called competent. So one should be competent, nonetheless, such a competency can never be
achieved without the required skills; and the acquisition of such skills needs a proper training.

Judgment writing is as important as the judgment itself. It is the medium through which a judge
conveys his opinion not only to the litigant public but also to the public at large. Therefore, it
must be coherent, unequivocal, reasoned, readable and free from unnecessary and monotonous
length. Moreover, a very careful choice of words is involved in the process of judgment writing.
Remember mistake in verbal announcement of a judgment is a blunder if it was repeated in the
written form of a judgment. Oral words may go in air but written material creates a permanent
record, which continues speaking for or against you. So let me say that after this training, your
success is in your hands.

To sum up this speech, my advice to all of you would be to apply the skills you have learnt here
during the training. Go back to your stations with a trained mind. Practically prove the difference
between a trained and untrained judicial officer. Be precise and concise but avoid damaging
brevity. And be mindful that qualitative judgments ought to be delivered but not at the cost of
speedy justice. Remember that there should be a timely justice but not justice in haste.

May Allah guide us all.
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Annexure (C)

Remarks of Miss Aliya, Class Rep

Hon’ble the Chief Justice,
Worthy Director General, Officers of the Academy and the Peshawar High Court, distinguished
guests, my dear colleagues, ladies and gentlemen!

It is great honor and prestige for me to speak on behalf of my colleagues, the participants of this
course. We are very thankful to the High Court and Academy for organizing such an important
training. Indeed, judgment writing is the basic duty of judges and extremely important.

The main object of this training is to build capacity of the judges to write effective judgments.
Two aspects of the course are of great significance: effective writing and proper legal reasoning
skills. A range of skills we learnt are: precise, concise and coherent writing, avoiding personal
biases, proper appreciation of facts and evidence and correct interpretation of applicable laws.

Respected Sir,
Additionally, we also learnt much about the impact of perception lock on judicial decision
making.  Indeed, such like lectures will prove very helpful to build personality of judges, which
may, produce long term impact on the quality of justice. We are able to explore our strengths and
learnt how to overcome our weaknesses. The skills we learnt are greatly effective, which will
enable us to improve our efficiency in judgment writing.

The resource persons were well conversant with their subjects and delivered in a persuasive
manner. Their efforts are commendable.

Respected Sir, we found a friendly environment at the Academy. All the facilities provided to us
were of the best quality. We all are thankful to the Peshawar High Court for providing us with
this great opportunity to learn at this Academy. We are proud that we have now such a seat of
learning in our own province. We hope that such like course on other topics of great importance
will be arranged for us in the future.

Thank you very much.
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List of Participants

S.No Name Posting At

1 Mr. Amjad Hassan Mardan

2 Miss QuratulAin Chand Irfan Swabi

3 Mr. Ijaz Ur Rehman Kohat

4 Mr. NajeebUlHaq Abbottabad

5 Mr. Muhammad Ilyas Charsadda

6 Mr. Muhammad RehanSamad LakkiMarwat

7 Miss Tania Hashmi LakkiMarwat

8 Mr. ShakeelArshad Bannu

9 Mr. Hamid Kamal Bannu

10 Mr. Syed Mansoor Shah Bukhari Mardan

11 Mr. Shehzad Ali Khan Abbottabad

12 Miss MaryaWajahat Charsadda

13 Miss Natasha Zaman Peshawar

14 Miss Sidra Azmat Haripur

15 Mr. BasharatRauf Kohistan

16 Mr. SherazFerdos Peshawar

17 Mr. Ghulam Hamid Karak

18 Mr. TanveerUsman DIKhan

19 Mr. Muhammad Haroon DIKhan

20 Miss TahiraZainab Malik Tank

21 Miss QuratulAin Rashid Mansehra

22 Miss MadihaRehman Kohat

23 Miss Aliya Peshawar

24 Miss Nazia Hassan Haripur

25 Miss AminaHaider Abbottabad
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